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Joint Application for Permit (USACE) Letter 1575.001.001 (ID 635789).docx 

Reshaping Existing Drainage Ditches under Section 404 of the Clean Water Act, and a NYSDEC Stream 
Disturbance Permit.  On behalf of the Orange County Soil and Water Conservation District, we are 
transmitting one (1) copy of the Joint Application for Permit consisting of the following: 
 
 Exhibit 1 Joint Application Form 

 Exhibit 2 Project Description 

 Exhibit 3 Site Location Map 

 Exhibit 4 Wetland Delineation Report 

 Exhibit 5 State Environmental Quality Review Act (SEQRA) Documentation  

 Exhibit 6 Threatened and Endangered Species Documentation  

 Exhibit 7 Cultural Resources Documentation 

 Exhibit 8 Engineering Drawings 
 
An additional three (3) copies of this application have been sent to Daniel Whitehead within Region 3 of 
the NYSDEC. 
 
It is our understanding that once these materials are received by the USACE/NYSDEC, the permit 
application will be considered complete and the formal review process will begin.  If this is not the case, 
please advise as soon as possible. 
 
Please do not hesitate to contact me should you have any questions, at (315) 457-5200. 
 
Very truly yours,  
 
BARTON & LOGUIDICE, D.P.C. 
 
 
 
Wendell R. Buckman, P.E. 
Managing Engineer 
 
WRB/jjb 
Enclosures 
cc:  Kevin Sumner, Conservation District Manager, OCSWCD 







 

 

 

 

 

 

 

Exhibit 1:  Joint Application Form 

  







New York State
Department of Environmental Conservation

PERMISSION TO INSPECT PROPERTY

By signing this permission form for submission with an application for a permit(s) to the 
Department of  Environmental Conservation ("DEC"), the signer consents to inspection by DEC 
staff of the project site or facility for which a permit is sought and, to the extent necessary, areas
adjacent to the project site or facility.  This consent allows DEC staff to enter upon and pass 
through such property in order to inspect the project site or facility, without prior notice, between
the hours of 7:00 a.m. and 7:00 p.m., Monday through Friday.  If DEC staff should wish to conduct
an inspection at any other times, DEC staff will so notify the applicant and will obtain a separate
consent for such an inspection.

Inspections may take place as part of the application review prior to a decision to grant or
deny the permit(s) sought.  By signing this consent form, the signer agrees that this consent 
remains in effect as long as the application is pending, and is effective regardless of whether the
signer, applicant or an agent is present at the time of the inspection.  In the event that the project site
or facility is posted with any form of "posted" or "keep out" notices, or fenced in with an unlocked
gate, this permission authorizes DEC staff to disregard such notices or unlocked gates at the time
of inspection.  

The signer further agrees that during an inspection, DEC staff may, among other things, 
take measurements, may analyze physical characteristics of the site including, but not limited to,
soils and vegetation (taking samples for analysis), and may make drawings and take photographs.

Failure to grant consent for an inspection is grounds for, and may result in, denial of the
permit(s) sought by the application.

Permission is granted for inspection of property located at the following address(es):

 

By signing this form, I affirm under penalty of perjury that I am authorized to give consent
to entry by DEC staff as described above.  I understand that false statements made herein are
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law.*

Print Name and Title Signature Date

*The signer of this form must be an individual or authorized  representative of a legal entity that: 
• owns fee title and is in possession of the property identified above; 
• maintains possessory interest in the property through a lease, rental agreement or other legally binding agreement; or
• is provided permission to act on behalf of an individual or legal entity possessing fee title or other possessory interest in

the property for the purpose of consenting to inspection of such property. 
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Exhibit 2:  Project Description 

  



Project Description 

Project Background 

Barton & Loguidice (B&L) has been retained by the Orange County Soil and Water 
Conservation District (OCSWCD) to perform the environmental screenings and final design 
services for the Wallkill River Flood Mitigation Project.  The corridor is located in the Black 
Dirt Region of Orange County and is predominantly used as agricultural land.  This region is 
characterized by its rich organic peat deposits which support the many local agricultural 
interests.  Management of flooding issues has long been an issue of concern and contention in 
the Black Dirt Region, dating all the way back to when the region was first settled.  This project 
is being designed in an effort to reduce the crop losses and repetitive flooding in the region.  
Funding for the proposed project will be provided, in part, by a New York State Floodplain 
Management Grant. 

This project is comprised of three (3) different action sites located within the Black Dirt Region 
of Orange County.  This permit application is for the Pochuck Creek Rock Ledge site.  The other 
two sites will be submitted as a separate permit applications.  The Pochuck Creek Rock Ledge 
portion of this project involves removal of a portion of the rock ledge on the Pochuck Creek just 
downstream of the former Transport Lane crossing.  The study area will include a 200-foot 
bandwidth centered on the Wallkill River and the length of the study area will be approximately 
1,000 feet.  Rock ledges at this location would not be removed in their entirety, just a 40’ by 4’ 
deep notch will be removed from the rock at the centerline of the stream.  The streambed 
immediately upstream of the ledge would be re-graded to transition the lowered rock ledge to the 
existing streambed elevation.  This effort will increase the hydraulic capacity of the Pochuck 
Creek at this location.  Hydraulic modeling indicates a 4”decrease in 2-year storm immediately 
upstream of the rock ledge, transitioning to a 2” decrease at Glenwood Road.  This mitigation 
will result in an 8”decrease in 10-year storm immediately upstream of the rock ledge, 
transitioning to a 2” decrease at Glenwood Road.  Additionally, this would reduce or maintain 
peak flows downstream of the project site.  This project also includes the removal of a remnant 
concrete abutment and the surrounding fill.  The abutment and fill constricts the flow of Pochuck 
Creek at the rock ledge.  Approximately 1,400 cubic yards of material (rock) will be removed 
from the site; the removed material will be disposed of in an upland location.  All removal will 
take place above the ordinary high watermark; a series of benches will tie slope into existing 
contours.  This portion of the project is located in the Town of Warwick, Orange County, New 
York.  A Site Location Map is included in Exhibit 3 to illustrate the Pochuck Rock Ledges 
project area  

Property Access 

The owners of the parcels adjacent to the project site have been contacted regarding the project.  
The owners have indicated their approval of the project and agree to allow the necessary access.  
The County will secure the temporary easements in the upcoming month.  All easements will be 
secured prior to construction commencing. 



Wetland Delineation 

A wetland delineation was performed on May 8-9, 2014, to identify wetland resources within or 
adjacent to the proposed project sites.  A review of the NYDEC’s Environmental Resource 
Mapper (ERM) and the USFWS National Wetland Inventory (NWI) did not identify any 
wetlands within the Pochuck Creek site.  However, one palustrine, emergent, nonpersistent 
wetland was observed in an area to the east of Pochuck Creek (Wetland F).  This wetland area is 
approximately 80 feet east of Pochuck Creek.  The wetland will not be impacted by the project.  
Additional details on the delineated wetlands, and potential impacts, where warranted, are 
provided in the Wetland Delineation Report included in Exhibit 4.  

Endangered and Threatened Species Determination 

Based on the site observations documented during the habitat assessment for the proposed 
Wallkill River Flood Mitigation Project, the project will have no adverse impacts to any state or 
federally protected species.  State and federally protected species which were documented within 
the Pochuck Creek Rock Ledge portion of the Wallkill Flood Mitigation Project were:  dwarf 
wedgemussel (Alasmidonta heterodon), small whorled pogonia (Isotria medeoloides), Indiana 
bat (Myotis sodalis), northern long-eared bat (Myotis septentrionalis), bog turtle (Clemmys 
muhlenbergii), and upland sandpiper (Bartramia longicauda).  Such records were obtained by 
querying the NYSDEC’s Natural Heritage Program and reviewing the U.S. Fish and Wildlife 
Service’s (USFWS) Information, Planning and Consultation (IPaC) System.  It was determined 
after conducting a site visit and review of project plans that the Celery Avenue Rock Ledges 
portion of the project will have “No Effect” on these listed species.  No additional field 
investigations are warranted for this project.  Additional details on the reported species, potential 
habitat locations, and proposed mitigation actions, where warranted, are provided in the 
Threatened and Endangered Species Memo included in Exhibit 6.  

State Environmental Quality Review Act (SEQR) 

The Orange County Soil and Water Conservation District determined that the proposed project 
qualified as an Unlisted Action and, therefore, submitted a long Environmental Assessment Form 
(EAF) to all interested and involved agencies as part of the coordinated review process.  Each of 
the agencies involved in this project agreed to allow the Orange County Soil and Water 
Conservation District (OCSWCD) to act as lead agency.  In a County legislative meeting 
convened on September 15, 2014, Resolution NO. 2014-3 was passed; this resolution established 
that the OCSWCD would be lead agency for the project.  As lead agency the OCSWCD, directed 
the Conservation District Manager to issue a Negative Declaration as part of the EAF.   

Cultural Resources 

During preliminary design of the project in April 2014, the State Historic Preservation Office 
(SHPO) determined that the project’s area of potential effects (APE) lay within in an 
archaeologically sensitive area (SHPO # 14PR00924).  Because of the potential to encounter 
archaeologically significant artifacts, it has been recommended that a Phase 1 archaeological 
survey be completed for all portions of the project that will involve ground disturbance.  A draft 
Phase IA Archeological Sensitivity Assessment was completed in September 2014, for the 



Floodplain Bench portion of the Wallkill Flood Mitigation Project.  An archeological survey was 
not conducted for the Pochuck Creek Rock Ledge portion of the project because of the limited 
ground disturbance associated with this phase of the project.  Coordination with SHPO is 
underway.  Final concurrence will be forwarded as soon as it is received.  



 

Photo 1:  Pochuck Creek Rock Ledge Site, looking east from western bank 



 

Photo2:  Pochuck Creek Rock Ledge, looking north from eastern bank of Pochuck Creek  



 

Photo 3:  Rock ledges looking north from western bank of Pochuck Creek, Pochuck Creek Site 



                
Photo 4:  Pochuck Creek Rock Ledges from western bank of Creek, looking south
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